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O.10. Pribakos. DUJIOCODU A ITPABA: yueOHUK 1J1s1 MAaTUCTPOB

3HAYMMBbIM COOBITMEM B KU3HU TIPEACTaBUTENEH poccuii-
CKOIl IOpUINYECKON HAayKU SIBJISIETCS BBIXOI B CBET HOBOTO
y4eOHUKa 711 MaructpoB «Puytocodust mpaBa», HaMMCaHHO-
ro Onerom KOpbeBuueM PriGakoBBIM, TOKTOpOM (huaocod-
CKHMX HayK, TOKTOPOM IOpMAMYECKUX HayK, mpodeccopoM,
3aBeaylomumM Kadenpoit punocoduu u counongorun MI'lOy
uM. O.E. Kyrajpuna (MT'FOA). B nocnenHue nBa necsTuieTus
OBLJIO BHITTYIIEHO HEMAJIO U3IaHuii o duitocodun mpasa, of-
HaKO MMEHHO B TaHHOI paboTe eCTh HECKOJIbKO XapaKTePHBIX
OTJINYMI, COCTABJISIIOLLIMX OCOOBIN aBTOPCKUI CTWIIb U HAYYHYIO
MO3UIIMI0, KOTOPbIE YKA3bIBAIOT HA MPEMMYIIECTBA U aKTyallb-
HOCTbD BBIIIEAINIEH KHUTH TIepe APYTMMU U3TaHUSIMU C aHAJIO-
TMYHBIM Ha3BaHueM. dunocodus mpaBa — yueOHBIN Kypc, KO-
TOPBII OTCYTCTBOBAJI B IPOrpaMMe BBICIIECH IIIKOJIbI TIpU 00Y-
YEeHUM IOPHUCTOB B COBETCKUIA Tepuon. [ToaTomy 1o ceit neHb
B OTE€YECTBEHHOH I0pUANUYECKOI HayKe TTPOIOIXKAIOTCS IUCKYC-
CHM O COIepXaHWU, CTPYKTYPE U axke cTaTyce y4eOHOM aucuu-
miHbl punocoduu npasa. O.10. PeibakoB npenyaraet uHTe-
PECHYIO KOHILIETILIUIO TeOpeTUYecKoil punocoduu npasa, Korna
CTPYKTYpa paboThI Ae/IaeT aKIIEHT UIMEHHO Ha OCHOBHBIE ITPO-
0JIeMbl, aKTyaJIbHbIC IS COBPEMEHHOI IOPUCTIPYACHLINH, TPe-
oyroiue punocodekoii pedaekcun. PelieH3upyemblii yaeOHUK
npeacTapisieT coboii BechMa IIEHHOE M MHTEPECHOE MCCIeno-
BaHue. Kak cripaBeminBo yTBepXIaeT ero aBTop, «puiocopus
MOXET U JOJIXKHA OBITh CITOCOOHA K aHATUTUYECKOMY U3ydye-
HUIO0, BBISIBJICHUIO TCHACHLMIT U (POPMYITUPOBAHUIO TIPAKTHUEC-
CKMX peKOMEHIALN ISl TTPaBOBOM IESITEIbHOCTH, Pa3BUTHUS
mpaBa B Liesiom» (c. 6.).

Ihasa 1 yaeOHMKA MTOCBSIIIIEHA BOIIPOCaM MpeaMeTHOM che-
pHI dmtocodun paBa, B YaCTHOCTU aHAJIM3UPYIOTCS TTOIXOIbBI
K KaTeropuaJbHBIM ¥ METOIOJIOTMYECKUM OCHOBAaHUSAM (DUITO-
coduu npaBa. OnpenessroTcs CyIIHOCTHBIE YePThI, KOTOPbIE
omMyaloT ¢pusiocoduio mpaBa OT MHBIX HAyK Y AUCLIUITIMH. AB-
TOpP pacKphIBaeT CBOe MMOHMMaHHe TpeaMeTa huaocoduu mpa-
Ba, a TAKXKe MPOSIBIISIET CUCTEMHBIN TTOIXO K TTOHUMAaHUIO 3TON
HayKu. AHaIU3UpPYys Mpoo6iaemsel mpeaMmeTHoro nojisg, O.10. Poi-
0aKOB HCITOJIb3YET COLIMOJIOTO-aHTPOTIOJIOTUYCCKUI TTOAXO]I,
yKa3bIBasi HA COBPEMEHHYIO TTPABOBYIO peaIbHOCTh. «Bpsia 1u
MOXHO OJHO3HAYHO MPUAEPKUBATHCS MHEHHUSI O HEU3MEHsIe-
MOCTHM TIpaBa, ero He3bibjaeMocTu. [IpaBo He MOTJIO He U3Me-
HUTBCS, TaK KaK OHO €CTh IIPOU3BOIHOE OT JESITeTbHOCTH Je-
JIOBEKa, YCJIIOBUE €ro OBITHSI, CITOCOO pelIeHUs ero KOH(MINK-
TOB, OCYIIIECTBJICHUS MHTEPECOB Ha OCHOBE OIpPeNeIeHHbBIX
MpaBUJI 1 TOAX0N0B. VI3MEHUMBBI U YCIOBUS KU3HM YeTOBEKa.
YenoBek, cTaHOBSICh Bce 00Jiee TEXHOJIOTUYECKU aBTOHOMHBIM,
BKJTIOYEH BO BCEOOIIYIO CCTeMY KOMMYHUKaIii. OcyIiecTniie-
HUe B3aUMOJICICTBYSI YeJIoBeKa U MUPa, PABOBOI peaTbHOCTU
CTaHOBHUTCS Bce 00JIee alTOPUTMUYHBIM, TEXHOJIOTMYECKH 3a-
TNAHHBIM, 3apaHee TPOCYMTaHHBIM. HOBBIE aCTIEKTHI M OTTCHKU
MpaBa eCTh pe3yJbTaT HOBBIX aCIIEKTOB OBITHS YeloBeKa» (C. 8.).

Heob6xonnmo ocob60 oOpaTUTh BHUMaHUE Ha TO, YTO aB-
TOp TIOKAa3bIBaeT YnTATeN0 Purocockuii ypoBeHb OCMBICIIE-
HUS TIpaBa C yI€TOM COOJIONEHMST METOIOJIOTMUECKUX TTPABIIT
MO3HaBaTEIBHOTO TpOoLiecca, a TAKXKE yKa3bIBasi Ha CIOXHbBIN
couMabHblil heHOMeH (UI0CO(PCKOro Mo3HaHUs MPaBOBOM
peanbHOCTU. {1 TOCTUKEHUS OTOM 1ieJIn B paboTe BbIAEICHbI
dyHkimu bunocoduu npasa Kak cepbl FyMaHUTAPHOTO 3HA-
Hug. O.10. Pei6akoB momyepKuBaeT, 4To i ¢puiocoduu mpa-
Ba BeChbMa BaxKHO Ha OCHOBE CHCTEMATUYECKOTO 00OOIIeHMS
3HAHUI, TOJYYEHHBIX B OTAETbHBIX MPEAMETHBIX c(hpepax Hayk,
«TOTBITaThCsl CHOPMUPOBATD XKeTaeMyI0 MOZEIb OYyIyLIero ro-
cylapcTBa v rpaBas (c. 19), 4To sBjsieTcsl BaXXHBIM B COBPEMEH-
HOM OOIIECTBE, KOTOPOE XapaKTepU3yeTcs alTOPUTMUYHOCTHIO
pPa3TUYHBIX CTOPOH OBITHUS YeTOBeKa.
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B 2s. 2 peub uget 06 OHTOJIOTUM TIpaBa M IMPaBOBO pe-
aJIbBHOCTHU. ABTOD BBISBIISICT IMPOOJIEMbI MBIIIJICHUS W OBITHS,
CBSI3aHHBIE C TIPABOBOM KYJIBTYPOIl 1 MHBIMU OHTOJIOTUYECKI-
MU XapakTepuctukamMu. OTMETUM U TO, 9YTO 0cO00¢ BHUMaHUE
YIENSIETCS] OHTOJIOTMYECKUM KaTerOpUsIM, UTO BasKHO UISI 00b-
SICHEHUs OBITUS MpaBa, a TaKXe BONPOCY YHUBEPCATbHbBIX Xa-
pPaKTEepUCTUK TpaBa.

B ea. 3 packpsiBaeTcs ipobieMa rHOCEOJIOTUM TIpaBa, Mo-
Ka3zaHbl 0cOOeHHOCTH (hrstocodckoro no3HaHus npasa. [1o-
naraem, 4yto camo BbineiaeHue O.10. PbiGakoBbIM MPUHIN-
MoB NMPoGheCCUOHAIIBHOTO MBILUICHUSI COBPEMEHHOTO I0pUCTa
B KOHTEKCTe (pr10co(CKOro oCMbICIEHUS MPAaBOBOM peaib-
HOCTH CJIEYeT CUMTATh BeCbMa IIEHHBIM ISl IOKTPUHAIBHOTO
TMOHUMAaHMSI METONIOJIOTUY TIpaBa. LIeHHOI siBNsieTcsl KOHLeT-
TyaJIbHasi Miesl aBTOpa, CONIACHO KOTOPOI THOCEOJIOTHS TIpaBa,
«HE OTOXIECTBIISISICH C IPOIIECCOM TTO3HAHUSI, CBOMCTBEHHBIM
OpUIMYeCKUM HayKaM, onpaeTrcst Ha rocodckuii ToHATHI-
HO-KaTerOpUaIbHBIN anmapar mpu U3y4eHUM TpaBa Kak MHO-
TOMEPHOTO SIBJICHUSI, COTIPSIKEHHOTO C IPYTMMHM COLIMATBHBIMU
sBaeHusIMu» (c. 78). O.10. Pri6akoB packpbiBaeT COOTHOIICHNE
MUPOBO33pPEHUsI, lieJieil U pe3y/IbTaToB Mo3HaHus npasa. [1pu
9TOM B YUeOHMKe YIessieTcsl BHUMaHUE aKTyaJIbHbIM acrieKTam
THOCEOJIOTMHU M MCKYCCTBEHHOTO MHTEJUIEKTa, YTO MPENCTaBIIsI-
eTCcsl KpaiftHe BaxKHBIM B YCJIOBUSIX (OpMUPOBaHUS IUGPOBOTO
rocynapcTBa 1 nipaBa. ClienyeT corIacuThCsl C aBTOPOM YIeOHU -
Ka B TOM, 4TO MIPOOJIeMbI UCKYCCTBEHHOTO MHTEJIEKTA TPEOYIOT
pednekcun Ha ypoBHe utocoduru npasa, Mpu 3TOM «B TaH-
HOM CJlyyae BCTAeT BOIPOC O HPABCTBEHHbBIX, STUYECKUX Pery-
JISITOpax UCKYyCCTBEHHOTO UHTeIeKTa» (c. 77).

Bompockl 3TMKM TTPEACTaBISIOT CO00M BaXKHBIIE MOMEHT Kak
THOCEOJIOTUH, TaK U (hrocoduu rmpaBa, T0O3TOMY OHU PacKphI-
ThI 60OJIee NEeTAILHO B CBSI3M C TTpOoOIeMaMy aKCUOJIOTUY TIpaBa,
KOTOPBIM TIOCBSIIIEHA 2. 4 yaeOHuKa. B Heil mokazaHa cBsI3b
aKCUOJIOTUM M aKCUOJIOTUM TIpaBa. ABTOP MOABEPraeT aHATU3Y
OCHOBHbBIE LIEHHOCTHU B uiiocoduu mpaBa U 1aeT KOHLENTY-
ajbHOE MOHUMAaHUE COAEePXKaHUS TPABOBO aKCUOJIOTUU Yepes
TaKue MOHSITUSI, KaK «IOTPEOHOCTh», «<MHTEPEC» U «LIEHHOCTb»
B npaBe. HanGosiee MHTEpECHBIMM B TUTaHE XapaKTePUCTUKU
pOJIY LIEHHOCTE B COBPEMEHHOM MPaBOBOI CUCTEME MPEACTaB-
nstotes pasmbiiieHus O.1O. PribakoBa o «bakTope uudps
mpaBa». «BMecTe ¢ TeM B CUTy MIHTEHCUBHOTO Pa3BUTHUST HAYKU
¥ TEXHOJIOTHII Bce Ooblliee 3HaYeHUe HAYWMHAET MPUOOpeTaTh
“bakTop UMbpH”, yCUIMBAIOLIETOCS BIMSHUS IM(GPOBU3ALUN
Ha pa3jIMYHbIe CTOPOHBI OOIIECTBEHHOM XU3HU. HeBo3MOXHO
UCKJTIOUUTD BIUSHUS LIUGPOBBIX TEXHOJOTUI Ha Tpoliecc mpa-
BOTBOPYECTBA, YTO HAXOIUT OTPaKeHUE B KAYeCTBE MOCTAHOBKU
Takoi nmpo6yieMbl. Tak, oTMe4aeTcst, 4To HU(MPOBU3AIIMS MOXKET
M3MEHMTD PSIJT BaXKHBIX TTOKa3aTeieil CUCTEMBI TIpaBa U CUCTe-
MBI ICTOYHUKOB TIpaBa. Takoe HayYHO-TeXHOJOTUIECKOe BIIHSI -
HME MOXET BbI3BAaTh N3MEHEHNE IIEHHOCTHBIX IOMUHAHT B (pop-
MMPOBAaHUY HOPMATHUBHBIX MTPABOBBIX aKTOB» (C. 93). ABTOpOM
CTaBUTCSI BOMPOC O HPABCTBEHHBIX OCHOBAHUSIX TIpaBa B YCIIO-
BUSIX HOBBIX TexHoJioruii, mpu 3toM O.H). PribakoB cripaBeniv-
BO YKa3bIBaE€T, UTO LIEHHOCTh MTPaBa MOXET BO3pacTaTh B HACTO-
siiee BpeMsl JIMILb NP YCJIOBUU, €CIIU «IIPaBO COXPAHUT HPaB-
CTBEHHbIE OCHOBAaHUS U HE OYAEeT CEPBUIbHBIM YCTPOUCTBOM,
TEXHOJIOTUUECKN 00eCTIeUrBAIOIINM PeaTn3aInio MHTEPECOB
rocynapcTBa, Ou3Heca, OTAebHBIX JTtoaeit» (c. 95).

Thasea 5 mocBsilieHa MPaKCUOJOTUM TIpaBa, B paMKax Ko-
TOPOI 1aH aHaJIU3 NIPaBOBOIt AeATEIbHOCTU. B Helt roBopuTces
0 hunocodcKoM OCMBICIEHUN IOPUANYECKOI MPAKTUKU, MPO-
BOIUTCS 0000IIEHUE COBPEMEHHBIX MOAXOA0B K TaAKUM MPo0JIe-
MaM, KaK OCHOBHBIE (prj10cO(PCKO-TPaBOBbIC 3aKOHOMEPHOCTH,
(utocodcko-npaBoBbIe KATETOPUU, KOTOPHIE JiexKaT B OCHOBa-
HUM OCMBICJICHMSI TIPaBOBOi1 NeITeIbHOCTH, OCHOBHBIC BUIBI
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MPaBOBOW NeATETBLHOCTU U PSII MHBIX BOMPOCOB. [IpumeHm-
TeJTBHO K BompocaM npakcuoiorun mpasa O.10. PribakoBsiM
JaeTCsl XapaKTepUCTUKA B3aMMOJCICTBHUSI €CTECTBEHHOTO U UC-
KYCCTBEHHOTO MHTEJIEKTOB, COOTHOILIEHUSI TPUPOAHO-01OJI0-
ruyeckoro Havai. Crenyer Mpu3HaTh JaHHBIA MaTepuai yueo-
HUKa KOHILIENTYaJbHO MHTEPEeCHBIM. be3ycioBHO, aBTOpcKoe
IMIOHUMaHUe BOMpoca CyObeKTa IMTPaKCUOJIOTUN MpaBa BHOCUT
CYILIECTBEHHBII BKJIaJ B HayKy ¢uiocoduu rnpasa.

B nocienyiomuyx riaBax KHATH PACKPBIThI TAKKE BaXKHEH-
1K€ BOIIPOCHI, KaK IOpUANYECcKasi FepMeHEBTHKA, TOCYapCTBO
B pakypce ¢uiiocoduu npasa, paBo U KyJbTypa, Ipo0JeMbl
MpaBOBOM MOJUTHUKU B KOHTEKCTE (priocodum mpasa.

Oco0bIit MHTepec I YUTATeNIsI, Ha HaIll B3IISIA, TTpeaCcTaB-
JIeT ea. § yueOHUKa, TTOCBAIICHHAs Mpo0JeMaM OTYYKICHUS
yesloBeKa, KOTopasi OTHOCUTCS K YMCITy HanboJiee CIOKHBIX (v~
JI0CO(CKUX, MCUXOJIOTMYECKUX U TIPABOBBIX ITpo0JieM. B KoH1ie
XX — Hauane XXI B. oTuykAeHUE CTAHOBUTCS TTPEAMETOM AUC-
Kypca MHOTHX (ua0co@oB 1 ITPaBOBEIOB, YTO OOYCIOBICHO
00BEKTUBHBIMYA MTPUYMHAMM PACIIUPEHMS MIPEAMETa ITPaBOBO-
To peryIMpoBaHusI, a TaKKe (DOpMHUpPOBaHNEM MH(MOPMAITNOH-
Horo o6mectBa. O.10. PeiGakoB oTMEUaeT, YTO «TOCTUKEHUE
COLIMAILHOTO comtacusi, (popMupoBaHue (popMagbHO OIpene-
JICHHBIX MapTHEPCKUX OTHOIIEHUI YeJloBeKa U TocynapcTBa,
yeJloBeKa U YyeJaoBeKa HEBO3MOXKHO 0€3 MOHUMMAaHUS MPUPOJIbI

Csenenus 00 aBTope

JEHUCEHKO Baamucaas Banepbesny —

KaHIUAAT I0PUANYECKIX HayK, JOLEHT, TOLEHT
Kadenpsl TEOPUU U UCTOPUN TOCYIapCTBa U

MpaBa pUINIecKoro daxkynsrera BopoHekcKoro
roCcyIapCTBEHHOI'O YHUBEPCUTETA,

394018 r. BopoHex, YHUBepcuUTeTCKas TJI0Aaab, 1. 1

JEHMCEHKO

W CYIIIHOCTH OTYYXKIEHUS B c(hepe OTHOIICHMIA, ITOPOXKIAEMBIX
OBITMEM CUCTEMBI “YeJIOBEK — OOIIECTBO — roCyaapcTBO” »
(c. 171). ABTOp CTaBUT BOMPOC O POJU JUYHOCTHOrO Hayajaa
B MUHMMU3ALIMKU OTYYXKIEHMS YeJOBEKa OT rocyapcTBa 1 Mpa-
Ba 1 0 3HAUEHUU OCHOBHBIX YCJIOBUI U HAINlpaBJeHUI Mpeoao-
JIEHUS MPOOJIeM OTUYXKIEHUS TpaKIaHWHA.

B zaxarouenuu O.10. Pei6akoBbIM chOpMYJIHMPOBAHbBI BHIBO-
IbI 110 Han0oJiee BaXKHBIM BOIIPOCAM IIPEAMETHOrO moJst (u-
nocoduu mpasa, JalolKie He TOJIBKO 0000IIeHNE N3I0XKEHHO-
ro Matepuaja, HO 1 uneu aBropa. [1osToMy ciieayeT OTMETHUTD,
YTO peLieH3UPYEMBIi TPy OyIeT BOCTPEOOBAH CTyIeHTaAMM-Ma-
TUCTPaMU, TTIOCKOJBKY aBTOPOM PACKPHIT M CUCTEMHO U3JIOKEH
IIUPOKUI KPYT MPOOJIeM — OT KJTACCHYECKMX 0 MPOOJIeM MH-
(opMaLlMOHHOTO O01IECTBa, TOKTPUHATBHOE OCMbICJIEHHE KO-
TOPBIX MO3BOJUT cHOPMUPOBATH HEOOXOAUMOE MTpodeccuo-
HaJIbHO€ MUPOBO33peHUE OYAYIIMM IOPHUCTaM.

* * *

Yuyeonuk «Punocodus npasa» mnpod. O.10. PribakosBa
BHOCUT CYIIIECTBEHHBII BKJIaJ B OTEYECTBEHHYIO HAYKy IOpPUC-
MPYIESHIIUY U MOXET OBITh PEKOMEHIOBAaH CTyIeHTaM-Maru-
CcTpaM B POCCHICKUX By3aX, a TAKXKe BCEM, KTO MHTEPECyeTCsT
COBPEMEHHBIMU MTpOGJIeMaMu Teopuu U bunocoduu npasa.
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